Wl is the Esscnce of ITuman Righis?
By Faith B Seville®!

“These rights make man a Human, ™
Lt me: stered vhyis by telling o sory

Every single moming, a loving mother of a boy with ADHLD {Anention Deficit
Hyperactivity Disorder) drives him 1o school and picks up aflerwards, And during
weekends, drives him to his doctor for a therapy and church 1o pray. This has been a
routine for 14 years now. Then one day she received a call from the principal’s office,
told her that her son pushed his teacher and caused a wound in the forehead. By the
way, this is not new 1o the mother, because there were similar instanees in the past that
resulted for her to transfer the boy from one school to another:

Being a mom of a special child is not that easy, especially there are still people
who can't understand that not everyone is normal. Instead people tend 1o laugh and
criticize therm. For what? because they look different from us? Or because of the way
they behave? This is the sad truth in our society: we easily judge others based on
what we see. Not knowing that such person may be under medical conditions or any
uncontrollable circumstances. Well, back to the story, the boy explained to his mom
what really happened that day and said sorry. His classmates teased and bullied him,
0 when he pushed hard the bullics, his teacher who was standing behind the door
was accidentally pushed as well causing 1o bump her forchead on the floor. There she
realized the fact, that even how hard she tried 1o protect him, there will be times that
her son will suffer and experience the eruelty in the world.

Every night the mother cries for guidance from above. What will happen to her
som, if she’ll be gone? To have a special child means, extra care, love, time, expensive
tuition fees for special schools, medical treatments and other needs, Nevertheless, all
she wanted is to see her son to have a great life regardless of his disabilitics and hoping
for a government that will protect his son’s future.

This summer we are privilege to learn about Human Rights Law. Will this law
be the answer to the prayers of the mother? Will this assures her of security? Will this
gives us a better understanding about being humane? Is this law, enough for everyone
to feel free and safe? Are there any ways that our government can provide us life of our
dreams?

| The anthor is a 3" year Law Stadent of Suint Paul Schood of Professions] Stadies, She is
cugrenly the legal researcher of the Lex lournal Publication
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Lets see wiat Humon Righis ix olf ahovs
. Whal are Human Rights?

Avcording o Jorpe Coquia, these nghts make a man o human. For this are the
supreme, inherent and nalienable rights to 1ifc, dignity and sclf-development. Meaning,
these rights are the core of our existenee hiere on carth, that every person is entitled
to be treated fairly, No one shall discriminate an  individual just because he's poor,
average or rich. All persons are equal in dignity and rights without any distinctions 1o
race, color, sex, religion, origin, and social status. In shor, it's our right to live in this
world peacefully and happily.

On the other hand, according to the Stanford Encyclopedia of Philosophy,
Humean Rights refer o norms that aim to protect people from political, legal, and social
abusies,

While the United Nations (UN) dcfines human rights as universal and
inalienable, imterdependent and indivisible, and equal and non-discriminatory.
Universal and inalienable: Human rights belong to all and cannot be taken away unless
specific situdtions call for it. However, the deprivation of a person’s right is subject
to due process. Interdependent and indivisible: Whatever happens 10 even one right
fulfillment or violation - can directly affect the others. Equal and non-discriminatory:
Human rights proteet all people regardless of race, nationality, gender, religion, and
political leaning. among others. They should be respected without prejudice, Human
rights can alse be classified under individual, collective, civil, political, economic and
social, and culural.

The law provides that there are several sectors of society which are very
vulnerable to Human Rights Violations. They are the women, children, the youth,
indigenous peoples, the Muslim population, the elderly, persons with physical and
mental disabilities. ihe prisoners and detainees, intemnally displaced persons, migrant
workers, urban poor, informal, private and public workers, rural workers peasants and
fish folks, house helpers, refugees and stateless persons, As part of its role as a national
institution 1o provide advice and assistance to the government on the implementation
of intemational standards, the Commission on Human Rights assisted the Philippine
Government in the development of a National Action Plan. This plan is referred to
as the Philippine Human Rights Plan. Subsequently, 15 sectoral working groups
composed of Govemmental Organizations, Non-Governmental Organizations and
People’s Organizations were organized at the national and regional levels to look into
the actual sinzations and to adopt measures 1o minimize or reduce the violations.

For instance, children are one of the sectors that are considered vulnerable, Due
to age and mental immaturity, the child needs special protection and care for his full
development as a person before, as well as afier birth. The comprehensive rights of a
child are enumerated in the Convention on the Rights of a Child hereinafter referred to
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ns convention adopted in 1989, The Philippine Constitution gusraniecs protection of
a child, including the unbom. Tn all matters concerning ¢hildren, the courts of law or
adminizgirative authorities shall bear in mind that the bast interest of the child shall be
a primary consideration. The right of every child to a standard of living adequate for
his physical, mental, spicitual, moral and social development and 1o be protected from
any abuse.

2. What laws or legal documents ensure the human rights of Filiping citizens?

The rights of Filipinos can be found in Article 111 of the 1987 Philippine
Constitution. Also called the Bill of Rights, it includes 22 sections which declane
a Filipino citizen’s rights and privileges that the Constitution has to protect, no
matier what.

Aside from various local laws, human rights in the Philippines are also guided
by the UN’s International Bill of Human Rights — a consolidation of 3 legal documents
including the Universal Declaration of Human Righis (UDHR). the International
Covenant on Civil and Political Rights (ICCPR), and the Intemational Covenant on
Economie, Social, and Cultural Rights (ICESCR).

As one of the signatories of these legal documents, the Philippines is obliged to
recognize and apply appropriate laws to ensure each right’s fulfillment,

This is not always the case, however, as the Philippine Constitution lacks explicit
laws to further cement specific human rights in the local context. For example, the
Right to Adequate Food may be included in the UNDR but it is not explicitly indicated
in the Philippine Constitution. Thus the government cannot be held respdnsible if this
is not attained.

3. Who oversees the fulfillment and protection of heman rights in the
Philippines?

Human rights are both rights and obligations, according to the UN, The state
- or the government — is obliged to “respect, protect, and fulfill” these rights. Respect
begets commitment from state that no law should be made to interfere or curtail the
fulfillment of the stated human rights. Proteeting means that human rights violations
should be prevented and if they exist, immediate action should be made.

In the Philippines, the Commission on Human Rights (CHR) primarily handles
the investigations of human rights violations. However, it has no power to resolve
issues as stated in the Supreme Court decision in 1991,

Established in 1986 during the administration of President Corazon Aquino,
CHR iz an independent body which ensures the protection of human righls yuarsntecd

try the Bill of Rights.
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Agide from invesiigations, it also provides assistance and legal measures for
the protection of human rights guided by Scction 18 Aricle X1 of the Philippine
{onstiiniion

4. Do criminals or those who break the law snll enjoy human nights?

Criminals or those in conflict with the law are still protected by rights as indicated
in many legal documents such as the Philippines” Criminal Code and UN's Standard
Minimum Rules for the Treatment of Prisoners. Specific human rights, however, may
be removed. provided they go through due process beforehand. In 2002, the CHR
issued an advisory after the debate sparked by Davao City Mayor Rodrigo Duterie’s
statement during a crime summit in Manila. He said extra-judicial or summary killings
remain “the most effective way 1o crush kidnapping and illicit drugs.”

However, according 1o the CHR, summary or extra-judicial executions of
criminals or suspects are prohibited under the Philippine Constitation as these violate
several sections such as Article 11l Section 1, which states that “no person shall be
deprived of life, liberty or property without due process of law nor shall any person
be denied the equal protection of the laws." It added that summary executions as a
vivlation of human rights are more explicit in Article 11 of Section 11, which provides
that “the Seate values the dignity of every human person and guarantees full respect Tor
buman rights.”

Meanwhile, Section 19 of the B of Rights clearly states that any punishment
against a prisoncr or detainee shall be dealt with by luw ond through duc process. T also
says that no “cruel, degrading or inhuman punishment™ may be inflicted  even dearth.

6. How does the Philippines fare when it comes to humean mghis violaions?

In a Rappler picee, Human Rights Watch (FRW)'s Acian Division researcher
Carlos 11, Conde wrote that President Benigno Aquino L1 had more “rhetoric than
concrete action”™ despite his “eaplicil hwman rights commitments” in 2000, Human
rights violations - extrajudicial killings, torure, enforced disappearances, and human
trafficking, among others — may have decrcased in the past years but cases still exist
and remain unsolved, according to Human Rights Waich. In its 2015 World Report,
the international group lauded the efforts 1o resolve these violations. These include the
arrest of retired army general Jovito Palparan in relation to the disappearance and toriure
of two University of the Philippines students in 2006, and the peace agreement between
the government and the Moro Islamic Liberation Front, among others. The recent issue
over the killings and displacement of Lumads, however, has put the government’s way
of handling human rights issues under the spotlight.

Meanwhile, a popular issue is about this. That nearly 75,000 people filed for
recognition as victims of human rights violations during the administration of President
Ferdinand Marcos in 2014. Mantial Law is regarded as the “dark years from 1972-1986
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due to o huge record of abdugtion and torture, smong others, under the diciatorship of
Ferdinand Marcos.”

With all the violations that happened in our history and contineously up w he
resent, did the vicrios atiin justice? Are the implementations of these laws effective?

Fet me comectiale by sayving that it is good thing 1o know that rights of individuals
are safepuarded especially of the children under the Eaw. In my observations, Human
Rights Law is o broad. There are numerous laws in the country and agreements with
the International bodies, Furthermore, in reality e main dilemma in any legislation is
absolutely the implementation. Asx a matier of fact, 1 belicve that justice in the majority
of cases pertaining human rights are not yet obtaincd, That's why due to its broadness,
for me to be able 1o discuss thoroughly T decided to particularize a situation to support
my thesughis. That's the basis why [ started my essay with a short story. The story 15 real
and it happened that the boy is my cousin, | chese to incorporate it on my composition
in relation with human rights, not just for the sake of elling a dramatic plot but to
enlighten anyone who may rewd this that we may be able to provide his needs of love,
care, pativece, understanding and even his material wanis in this world, Dut there's
that longing, we hope that he will be able 1o savor the freedom 1o be treated equally by
the communily, 1o have all the opportunities, be aeeepted by many and never be lewked
down just because of his disshilities. Insiead be given the chance o Tave o nonmal Life
because he may be difterent, yet he's still a Human,

Will this be possible? | beligve go, as a famous line suys. change is coming.
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