History of the Judicial System of the Philippines
By- Aty Rafael M. Iriarte. Ph. D!

CHAPTERI

In onder to understand fully the early judicial system prior to 1365, we should
look at the carly history of the Philippines even its pre = history. Those who would want
o know our country can glimpse inte its history, leamn the folklore, the opinions, belicfs.,
longings, usages, tradition, iliosyncrasics, arts, eostumes, superstitions, lenguage.
cultuire and civilization. Scholars reckon to the warliest in the islands 1o be the dawn
men who lived 250,000 ago. They wene massively built thickly hared. They came
to the country by lund bridges betore the glacial epoch. Together with pre — historic
mammmals the dawn men roamed until they disappeared altogether. Only archealogical
findings around Laguna de Bay in Luson amest to this carly scitlers. The glacial and
inlerglacial periods which melted the glacial caps ol the North Pole covered Tow lund
which is now the Philippines were separated from the rest Asia and also divided the
onee big mass into islands, Much of the lands from Aftica w Ladia and Ceylon and s
far a5 the PPhitippincs and Australin were inhabited by dared skinned race with varying
height. In Central and South Africs, they were tall as mueh as six feet, in India, Ceylon
and Australia they were shorter. In Australia they were called the Bushmen by the
Fnglish who came to colonize their country. bn the Philippines they were very short to
a8 much us below 3 feet and were known as pygimies. The pygmy culture was centered
om bow and arrow, semp Lan or blewgun and stone implements. The African black were
more characterized by spears whole the bushmen is Ausiralia were more adept on the
boomerang, a curved hard wood that whwen tuown to bat a largel rciums 1o the subject.
The pygmies roamed 25,000 years 1o 30, 000 vears wgo. The next to scile the country
were the Indonesians us early as 5,000 about 200 BC w 1,500 AD. The Hosmans were
in the Manila in 1572, The origin and nature of man are revedled in the scriptures,
But the great theological understandings were not set in their proper perspectives. The
Hebrew Christion theary was dominated by four errors, infra:

1. That man was created by the special act of God;

2, That there is no linkage between him and snimal kingdom:

3. That man’s presence on earth is a fixed center, amd

4. Tt man, certain peoples are the elect of the deily and theretore superivrs
1y the others.
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Professional Studies amd is handling the foundations of Criminal Law 1 and 2 in SPSPS Law School. he
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The first wo errors where desiroyed by (he theory of evolution of Charles
Robert Darwin of England and the theory of the Cell by Themdone Schwann of Neuss,
Ciermuny (1210 - 1882) The third is untenable by ustronomy and the fourth dogma by
unthropology. The doctrine of Count Arthur de Gubineau of Franee (1816 — 1882} in
essenee was: “Men are many, civilization is one”, meaning that the mental qualities and
capacities of the races are not only different Tt immutable, and thal one race alone
the while race (lie claimed that Nordie Aryan of Germany were its present predecessor)
has produced a true civilization. 1le stressed his thought that the human race is not umil
but categorics of ethnic groaps incllectually unequal. This doctrine of Gobineau was
upsel by the theory of Franz Boaz (the Theory of Man: Franz Boaz 1859) of Germany
and who las shown that just the opposile was lue: man 5 one, eivilization are many,
When civilization is examined sciemifically and dispassionately, no claim can be made
that the culture of the while mee is point by point superior o all others. It was not
valy CGobinean and other who wore mistuken by their race mysticism. The list includes
Fricdrich Nictssche, the Puritans of the Musachusetts Bay Colony, Cicil Rhodes,
Houston Stewart Chamberlain, Ludwig Weltmann (1871 = 1907) Ouo Hauser, Hans
Ciunther, the Iralian tim-;::ppc Sergi (1841), Sergi 1= the anihropologist who thought
it the Blonde Nordics are blesched Negroes who came out of Africa. Aristotle, who
declared that the CGreeks were superior race fitted by nature o rule the world, and
the Irench Jean Bodin, Anthropology, the voungest of all scicnees, hos made strides
in explaining how man acquired different physical featurcs men of all existing races
belongs 1o ane umd the same grouping. There exist muny striking differences but despite
of those differences fertile inwrbreeding is possible between all members. Four widely
separated individuals - a German blonde and Aftican pygmy, an Americun Indian, a
Chineser they sre mutually fertile. Profiessor Lynn has compared the scores of Americans
and Japanesc in the mainly non  verbal parts of three Wechsler intlligence quotient
test of American ongin which had been standordized for use in Japan. Averaging the
resulis of the three 1ests, covering various ages, Professor Lynn armives al an “Owverall
Japanese: mean 10 of 106.6. The United States average seore is 72.7,

Aside from genetic factor other explanution for a high 10 is: beller care for
babies ar child rearing, health, newspaper reading, nuirition and calone consumption,
environment like superior schowl ing, higher income and general better provision of that
money can buy.

In the realm of psychalogy, Professor Richard Lynn of the University of
Ulster, Londonderry, recently cante out aller a study that Japanesé a5 a nafion arc more
intelligent than the Americans. TTe concludes that the possible reason for the difference
in intelligence is genetics - that some races or people are iherently brainer than others.

Fut scholars have grouped men according to their physical features, culiure and
eivilization. The Tndo — European or Aryan group of people roamed on the north of the
Black and Caspian Sea, the Semilic people, said to have descended from the Biblical
Truth. She belonging ulso to the Cavcasian or White Race lived in the Arabian desserts
and sauthern coast of the Mediterranean Sea.
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The Mongolian or yellow race lived and settled near the city now called Peking
or Beijing. This race is probably the mother branch of the Malay or brown race with
the admixtures of the Indonesian, due to search of food and good climate elsewhere, the
Malays moved downward to the Malay Peninsula, other crossed the Strait of Malacca
and spread to the cast Indies, while the rest ventures to the Pacific Islands using their
swift bancas and “paros” (sailboats).

The Malays and Chinese huve some differcnecs in physical appearances like
the eyes. The colors of their skin are yellow and brown, respectively. But they have
mugh in common like, the size of the skull, high cheek bongs, concave nose, hlack hair
and black eves and mediom 0 height.

The red Indians areclssified wnder Mongolian, The black race whose forerunners
are the Bushmen, Hottentets, Sudamese and American Negroes are elassified in another
Eroun

Language

Onee should not eonfise the terms language, moc, nation and state or couniry
with each other. The language of a state or country may be one or many as the case of
the state of Switserland having the German and French language, both belonging to the
mother binguage of Indo  European or Aryan longue, A language may also be spoken
of by many countrics like the English language spoken by the Australians, Canadians,
Americans and Zealanders. The word “race” should not be used o mean or to describy
a language or nationality because it would be incorrect and is without ‘meaning. For
example, there can be no Aryan rice as what the adherents of Gobinean like Hitler think
of, no Indo  European race hecause it is the mother language ol mostly all European
tongue and there ¢an be no Semitic also belongs to the Canensianar white rce.

Language helonging to larger familics can be grouped into Indo = Furopean,
Semitic, Hamitie, Finno — Ugprie, Turkic, Chuhchacan, Alatic which the Japanesc
and Korean can be under, Caucasian, Dravidian, Munda of which the Burmese and
Cambodian can be under, Andamese, Sino — Tibertan of which belongs the Chinese,
Thisi, Laceian and Vielnamese, Mal — Polynesian, Mayan, American, Indian, Banlu,
Homeniots and Bushmen.

The Indo — European is divided it Balto-Slavonic (Bohemian, Bulgarian,
Croatian, Lettish, Litanian, Polish, Serbian and Russian), the Teutonic Languages
{Anglo — Saxon, Duteh, Germun and the Scandinavian language); the Roman languages
und Greece — Latin, French, llion, Portuguese, Spanish, Greeks, inpether with
Provineial, Catalon, Romanian; the Celtie language (Brewonic, Erse, Manx, Welch, the
Calic of Scotland, Devon Conwall and Ircland.) Sanskrite of India — Northwest of
India

The Malaya - Polynicsian is spoken by the peaple of the East Indies (Indonesia
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and Malavsio) Including the Philippines and the Pacific Islands. The Dmvidian, spoken
by the inhabitants of Southern India and Ceylon, they were the people pushed down by
ihe migration of the stundier and skinned people, the Aryans of the North,

The Chinese is spoken by more than one billien Chinese of mainland Clina
and overseas Chinese, while the Japanese by the inhabitunts of the vslund nation Jupan.

In the Philippines, there are seven major languages namely the Tagalog, lecano,
Bicolano, Cebuna, [longn, Leyvte — Samar Vizayan and Pampango. But there are more
than fiity other dialects spoken by several minormes. All fitty other dialects are spoken
by severnl minorities, Al these languages belong o the Malay — Polynesion language.
To trace the people of the Philippines and itg culiure and civilization, we must first go
back to the unrecorded past unveiled o us only through the artifiacts and Wools used by
them which have not decaved tor thousands of years,

Historians and scholars made divisions to deseribe the first inhabitanis of the
Philippines. After the dawn men were the Aetas or the dwart black skinned people
mentioned by the Spaniards whe caime o oolonize the island as the Negritos or small
hlack people. They are somctimes known as the pygmics, Al present they have become
extinet in Levte and other island but they ean siill be found in the jungles of other
islands of the Philippines. They usually ure short less than 5 feet in height and live by
humiing and fishing and from root crops.

Tmporiant Features of the Past

Ages are divided into: Old Stone Age 50,000 years ago: New Stonc Age 10,000
wiesrs Ay Copper Ape 4,000 yvears ago; Bronee Age 3000 vears apo; Iron Age 1,300
BC

Bul before these people, modermn science tells us that Java man roamed Java
some 500,000 years ago, later the Peking man, Neanderthal man (100 - 50,000), the
Heidelberg man and the Cro — Magnon Man Lived 50,000 years apo during the Old
Stone Age or Paleolithic Lra.

The Indoncsians, who were found to inhabit all the pars of the Malay Peninsula
and Indo  China reached the Philippines by the pressure of more civilize race, the
Mongoloid people who eame from the north of Indo - China. The Indoncsizns were
tall, slim in the stature and dark browned skinned. They were taller than Mongolhans,
Some remained and intermarmied with the Mongolians, the result of which is probably
the Malays, who beeame lighter in complexion and shorter than the Indonesians but
the feature of their eyes differ from the Mongalians who have obligue cyes while the
Malays show a maore round and deeper set of eves. What has remained in them is the
high cheek hane and roumd concave nose. The Dravidians or the aborigines of the India
hove the same physical features as the Indonesians but were quite different from the
[lack African,
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During the great Malay migration from the South of China, these warlike Malays
settled the coast of the China soon reached as far as Korean and Japan. In Japan, they
drove the aborigines known today as Ainu who have reached the island of Hunshu from
Yezu. The origin of Japan and Korean staried from those Malay immigrants with the
blend of Chinese civilization.

ln Chima, the Mongolians (3,000 B.C) who oecopied the central plaims of
China moved 1o the eoast of the Pacific because of climatic chanyes and o find food
They displaced the carlier people found in the coast and river deltas. The Chinese state
was thus formed. Some of the earlier people intermarricd the neweomers while athers
retreated to Konea und Japan bringing with them the Chinese civilization.

The pre — Spanish civilization in the Philippines came from India. While the
2,500 B.C. Aryan invaders from the Caucasus plains near the Cagpian and bluck seus
were pouring down to the subeontinent of Lndia, the southern portion of the continent
were starting to build also a state. This portion was not invaded by the powerful empire
of the Azoka which was the result of the Aryan invasion,

The southern tip of India had a cullure akin to the Phocnicizns and Arabians
This grew into an cmpine known as the Pallava (1,000 B.C. wo 400 B.C) This Pallava
Empire established colonies and settlements in the Last Indics, the islands known 1o the
Europeans as the Spice Islands and now covered by the country, Indonesia. Later, the
colonics urew bigger and bipyer, then grew 10 an empire, the Sri—Visayan Empire (100
15.C.) with cuapital in central Sumaira, a big island across the strail of Mallaca.

With the fall of ihe Huddhist Empire of the Sri - Visayan, ilsaival emerging
state on its neighbor island Java, also a colony during the height of the Pallava but
goined independenee then resisted the S — Visayan congueron and later replaged the
weakened Buddhist Sri - Visayan Empire. The new empire was 3 [ralunan State known
as the empire of Majopahit {1300 A1)}

KABULATKHAN (1261 = 1294)

When the Mongel King seated himsell at the throne of the Chinese empire by
conquest, his ambassadors to the Empire of Madjapahit were insulied by the court of
the Brahman King.

Kublai Khan sent punitive expedition 10 the Madjapahit capital in Java but
returncd without sccomplishing its mission.

The first actual mention ol the Philippines seems b date during the 1nh century
{972), certain people coming from Mai, now the island of indoor, in the Phihppincs,
brought valuable merchandise to Canton China, From the I12th to the 15th centry
gecount of Sulu and Mai became [eguent.
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The calony of Drunel w Domes Lsland, also a product of the Pallava, Sn -
Visayan Madjupahil empires, is more known because of the preservation of certain
rmanuseripl. There is 2 myth in the Philippines aboat the Nine Datus ol Panay, Mine
Dratus (Chielains ) from he court of Brune selsail io the Panay sland in ihe Philippines
Logether with their wives and slaves (alipin), They were foreed to leave because of the
enmity of the ruling King (Rajah or Raja) When they amved, the island was alrcady
occupied by the people we mentioned earlier the Indonesians (Al Other stories
cluimed they were Aclus.

Some of the Datus did not stay in Panay but moved northward and settled in
4 bigper lelamed, Luzon. Their Kingdoms were known ag the kingdom of Saliman in
Mamla and Kingdom of Lakandula 1o Tondo. In Panay the story goes, they had written
Tawws such as:

The Code of Sumakuel

I, Circal p-u:nall:; shall be imposed on lwaness, Land colisvated and planied,

2. Lazy person shall be arrested and sold as a slave (alipin) 1o wark on the
lields.

3. When the shive bevomes industrivns amd an able worker, the purchase
moncy shall be returmcd to his purchaser and the slave shall be freed o il
his own land,

4, When a man, after gaining his frecdom again beeomes lazy and improvident,
b shall be re - amested and thrown into the deepest torest to keep him from
wssoctating with his own people.

S Theefl il reaping of plants grown and cultivated by others shall he severely
puniched and the person found suilty shall have his fingers cut.

s, Marriage to many women may be permitted in the baginning in order o
inrease the population, Atterwards only those who can support many wives
and children may be permitted for more tan one wilk,

7. Posor persoms shall not have more than two childeen and inexeess of two in
number shall be killed or theown into swift rivers,

&, The suthorities shall rrest muan whe dishonors o woman, nens awey and not
ITEATY.

4, If the man 15 not tound. the illegritimate child shall be killed, if the man is
ciuphit and e does not marry the woamen, be is killed and they shall be both
buricd in onc grave.

10, Parents shall no longer ake cane of their daughters who beget illegitimate
children,
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Hamiik = Madiaas 1250

By virtue of the powers (given him by Dat Puti) Sumakue] accompanies
the Ninc [Xatus from the court of Broned, Panay Island and by his election testified
10 by Datus Bankays, Pacherong Lubay, Padehinag, Dumansal and Dumialoschog,
Sumakuel settled down to drafl the Code of which was the charier ol the Islands
on Madiaas.

The Code of Kalantian

From the elan of Dam Bangkay (hewd of Aklan ang Irong = Trong headed
Diuiu Pacberang) the myth continued that another lawmaker, Dulu Kalantiao emeryged.
Kalantiago Code allegedly done in 1250,

Corle of Kalantiaoe

Article L. Ye shall not kill, neither shall ve sical neither shall ye do harm to the aged,
last ye incur the danger of death, All those wha infiinge this order ehall be condemmned
1o death by being drowned in the river of in boiling waler.

Article TL. Ye shall obey. Let all the debts with the headman (principales) be met with
punciuality, He who does nol obey shall receive for the first lime one hundred laghes, I7
the debt is large, he shall be condemnied 1o thrust his hardd in boiling water thrce. For
the seeond time he shall be beaten o death.

Article 1L ey you. Let no one have women that are very youig nor man: than he
can support; not be given excessive lust. He who does not comply with, or abey and
shserve this order shall be condemned o swim for three hours for the lirst lime, and for
the second time w be beaten with sharp thors, -

Artiche TV, Obscrved and Obey: let no one disturb the quict of the praves. When passing
by the caves and trees where they are, give respect o them. e who dows not observe
this shall be killed by ants or beaten with thoms until he dies,

Article V. Ye shall obey; he, whe makes exchunge for food, let it always be done in
accordance with his word. He, who does not comply, shall be beaten for one hour, he
who repeats the offenses shall be exposed for one day among ants,

Article V1. Ye shall be obliged (o reserve sights that are held in respect such as those
of trees of recognized worth and other sights. He who fails to comply shall pay one
month’s work in gold o in honey.

Artiele VIL Those shall be put to death, he who kills wees of vencrable appearunce;
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who shots arrows at nights of headmen (pringipals) without permission, be whoe kills
the fish called shark or the dreaded Cayman.

Article VIIIL. Slavery for man (certain period of time) shall be suffered by thuse who
steal away the women of headmen; by him whao burns the fields of another.

Article 1X. All those shall be beaten for two days; who sing while traveling at might,
kill the manual; tear the documents belongings: or who mock the dead.

Article X. It is decreed an obligation; that every mother teach secretly 1o her daughters
matters pertaining to lust, and prepare them for womanhood; let not be cruel nor punish
their woman when they catch them in the act of adultery. Whoever shall disobey be
killed by being cut into pieces and thrown to the Caymans.

Article X1. Those shall be burned who by their strength or cunning have mocked at and
escape punish or who have killed young bows; try to steal the woman of the Agorangs.

Article XII, Those shall be drowned; all who interferes with the superiors, or their
owners or masters; all those abuse themselves throwgh their lust, those who disobeys or
destroys their Anitos by breaking them or throwing stone.

Article XI11. All those shall be exposed o the ants for half a day; whe kills black cats
during the new moon, steal anything from the Chief or Aporangs, however shall be the
object mavbe.

Article XIV, Those shall be made slave for life; who have beautiful daughters and deny
them to the sons of the chiefs, and with bad fate hide them away.

Article XV, Concemning beliefs and superstitions, those shall be beaten; who eat the
diseased flesh of the beast which they held in respect, of the herb which they consider
good, who wound or kill the young of the manual, or the white monkey.

Article XVI. The fingers shall be cut - off all those who break idols of wood and clay
in their alangan and temples; of these who destroy  the daggers of the tagalons {used
for killing pigs) or break the drinking jar of the latier.

Artiele XVIL Those shall be killed; who profane sights where idols re - kept, and sites
where they buried the sacred things of the Diwatas and headman. He who performs his
mscessities in thase plisces shall be burned.

Article XVIIL Those who do not cause these rules to be obeved: if they are headman
iprincipals). ‘Lhey shall be put to deamth by being stoned and emshed; if they arc
Agrorangs (hey shall e placed inorivers o b caten by sharks and Caymans, Done in the
year 1433, So the myth ends,



When the Spaniards came, the term Visaya was applied 1o these people of
Panay, loilo and Negros while the people of Cebn, Buhol, Leyie and Samar were for a
long time known a5 the Pintados or painted hecause they tatloocd their faces and boy.
The system of writing was brought to the country by the Boreans. Luzon, Uie Spanish
later on romanized the alphabel.

The Ancient Visayas had a name for the days, They had seven days a week i
twelve munths a years wiul 355 days a year, coch maonth having 30 days exeep for the
last month having only 26. The names of the days are as follows: Monday — Tighurukad,
Tuesday  Dumasum, Wednesday = Dukudukat, Thursdays — Bayla = hayle, Friday
Danghas, Samurday — Hingut  hingot, and Sunday - Ligidl — ligid. Mames of the months
were: January — Ulalong, February - Dagangkahay, March Dagangbulan, April =
killing, May — Himabuyan, June  Keny. July Hidapdpon, August  Lubad = lubad,
September — Kungurlsol. Ovtober - Barvo - baryo, November = Panglot Diutay, and
December — Panplol nga Daku,

The Romean systemn of writing common Lo all and the alphabet was only one
known as the bayinghaying. It resemblod to the Asokan Hehrew alphabet but scholars
assigned that the origin was Sumatra. 1t has 17 letiers, the three vowels serving as five
because the E and Tand © and U were interchanged having quite similar sounds, Every
consonant was pronounced with vowels so that the sign for B is pronounced s M. A
dot above makes it e bif a dot below makes it hub o/,

The system of wriling was replaced by another Arabic origin but used by the
European by the coming of Spaniards to the Islands. Every manuscript or inscriptions
in bamboo showing the system were burned by the present Mangyans of Mindoro and
Tagbanuas of Palawan who used it until the present time. !

: tiregorio F. Zuide, The Philippins Political and Culturol History, Vol. 1. Revisd Fditien 1957
(Philippine Fducation Company: Manila, 1949 p. 10
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